
 

For information relating to this meeting or to request a copy in another format or 
language please contact: 

Lisa Warrillow, Town Hall, Castle Circus, Torquay, TQ1 3DR  
01803 207064 

Email: democratic.services@torbay.gov.uk 

(i) 

 

 

Wednesday, 11 May 2011 
 

LICENSING SUB-COMMITTEE 
 

A meeting of Licensing Sub-Committee will be held on 
 

Thursday, 19 May 2011 
 

commencing at 9.30 am 
 

The meeting will be held in the Meadfoot Room, Town Hall, Castle Circus, 
Torquay, TQ1 3DR 

 
 

Members of the Committee 

Councillor Addis  Councillor Mills  Councillor Stocks 

 

 

 

Our vision is for a cleaner, safer, prosperous Bay 



(ii) 

LICENSING SUB-COMMITTEE 
AGENDA 

 
1.   Election of Chairman/woman  
 To elect a Chairman/woman for the meeting. 

 
2.   Apologies  
 To receive apologies for absence, including notifications of any 

changes to the membership of the Committee. 
 

3.   Declarations of interests 
 

 

(a)   To receive declarations of personal interests in respect of items on this 
agenda 

 

 For reference:  Having declared their personal interest members and officers 
may remain in the meeting and speak (and, in the case of Members, vote on 
the matter in question).  If the Member’s interest only arises because they 
have been appointed to an outside body by the Council (or if the interest is as 
a member of another public body) then the interest need only be declared if 
the Member wishes to speak and/or vote on the matter.  A completed 
disclosure of interests form should be returned to the Clerk before the 
conclusion of the meeting. 
 

(b)   To receive declarations of personal prejudicial interests in respect of 
items on this agenda 

 

 For reference:  A Member with a personal interest also has a prejudicial 
interest in that matter if a member of the public (with knowledge of the 
relevant facts) would reasonably regard the interest as so significant that it is 
likely to influence their judgement of the public interest.  Where a Member 
has a personal prejudicial interest he/she must leave the meeting during 
consideration of the item.  However, the Member may remain in the meeting 
to make representations, answer questions or give evidence if the public 
have a right to do so, but having done so the Member must then immediately 
leave the meeting, may not vote and must not improperly seek to influence 
the outcome of the matter.  A completed disclosure of interests form should 
be returned to the Clerk before the conclusion of the meeting. 

 
(Please Note:  If Members and Officers wish to seek advice on any potential 
interests they may have, they should contact Democratic Services or Legal 
Services prior to the meeting.) 
 

4.   Urgent items  
 To consider any other items that the Chairman decides are urgent. 

 
5.   Tor Abbey Inn, 80 Belgrave Road, Torquay (Pages 1 - 

138)  To consider Report 97/2011 on an application for Review in respect of 
Tor Abbey Inn, 80 Belgrave Road, Torquay. 
 

6.   Old Brewery, 17 Lower Ellacombe Church Road, Torquay (Pages 139 - 
218)  To consider Report 98/2011 on an application for a Review of a 

Premises Licence in respect of Old Brewery, 17 Lower Ellacombe 
Church Road, Torquay. 
 



(iii) 

7.   Hooks Bar & Grill, 43 Torwood Street, Torquay. (Pages 219 - 
250)  To consider Report 99/2011 on an application for a variation to a 

Premises Licence in respect of Hooks Bar & Grill, 43 Torwood Street, 
Torquay. 
 

8.   Coyote Café Bar, 3-5 Union Street, Torquay (Pages 251 - 
280)  To consider Report 100/2011 on an application for a variation to a 

Premises Licence in respect of Coyote Café Bar, 3-5 Union Street, 
Torquay. 
 

9.   Mambo, 7 The Strand, Torquay (Pages 281 - 
328)  To consider Report 101/2011 on an application for a variation to a 

Premises Licence in respect of Mambo, 7 The Strand, Torquay 
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Briefing Report No: 97/2011 Public Agenda Item: Yes 
   
Title: Licensing Act 2003 – An application for a Review of a Premises 

Licence for Tor Abbey Inn, 80 Belgrave Road, Torquay 
  
Wards Affected: Tormohun 
  
To: Licensing Sub- 

Committee 
On: 19 May 2011 

    
Contact Officer: Mandy Guy 
℡ Telephone: 01803 208124 
�  E.mail: Licensing@torbay.gov.uk 
 

 
1. Key points and Summary 
 
1.1 To consider and determine the above application for Review of a Premises Licence.  
 
1.2 The matter may affect the Corporate Priorities of Community Prosperity and 
 Economic Prosperity. 
  
1.3 As the Licensing Authority has no powers under the Act to raise a Representation, 

Officers are unable to make any recommendation.   
 
1.4  The matters raised relate to the Licensing Objectives “The Prevention of Crime and 

 Disorder”, “Public Safety” and “The Prevention of Public Nuisance”.  
 
1.5  The Authority must hold a hearing to consider the application and any relevant         

    Representations.   
 

The Authority must, having regard to the application and any relevant 
Representations, take such of the steps as detailed below, if any, as it considers 
necessary for the promotion of the Licensing Objectives. 

 
The steps are – 
 

(a) to modify the conditions of the licence; 
(b) to exclude a licensable activity from the scope of the licence; 
(c) to remove the Designated Premises Supervisor; 
(d) to suspend the licence for a period not exceeding three months; 
(e) to revoke the licence; 
 

and for this purpose, the conditions of the licence are modified if any of them are 
altered or omitted or any new condition is added. 

 
If the licence is subject to sections 19, 20 and 21 (requirement to include certain 
conditions in Premises Licences) they remain. 
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Where the Authority takes a step to modify the conditions or exclude a licensable 
activity, it may provide that the modification or exclusion is to have effect for only 
such period (not exceeding three months) as it may specify. 
 

1.6 Reasons for the decision must be given for inclusion in the appropriate Notices 
required to be served on the Responsible Authorities at the determination of the 
matter. 

 
2. Introduction 
 
2.1 An application has been made under Section 51 of the Act for a Review of the 

Premises Licence, at the Premise detailed above.  Details of the application are 
shown in Appendix 1.  

A brief description of the Review is as follows. 

The Police have sought a Review of the Premises Licence on grounds relating to 
the Licensing Objectives, The Prevention of Crime and Disorder, Public Safety and 
The Prevention of Public Nuisance. 

 The Police have supplied supporting information relating to the Review, as shown in 
Appendices 2 to 5. 

A copy of the current Premises Licence is shown in Appendix 6. 

 

2.2 Torbay Council as the Licensing Authority, is satisfied that the application has been 
properly made, that the Applicant is a Responsible Authority, and that the 
administrative requirements of Section 51(3)(a) and (b) have been met and that the 
Representation has not been subsequently withdrawn and is not vexatious, frivolous 
or repetitious.   

 There have been no Representations from any other Responsible Authority or any 
Interested Party.    

2.3 The Authority is required to conduct a hearing by the provisions of Section 52(2). 

2.4 Appropriate Notices have been issued to all parties, as required by the Licensing 
Act 2003 (Hearing Regulations) 2005, including, where appropriate, details of the 
Representations and the procedure to be followed at the hearing. 

 
2.5 Once the matter is determined, a Right of Appeal to the Magistrates’ Court is 

granted by Section 181 of the Act and, by Paragraph 8(2) of Schedule 5 to :-  

(a) the Applicant for the Review, 
(b) the holder of the Premises Licence, or 
(c) any other person who made relevant Representations in relation to the 

application. 
 

In the event that an Appeal is entered, the determination will not have affect until the 
Appeal is either determined or withdrawn. 

 

2.6 Following such Appeal, the Magistrates’ court may:- 
(a) dismiss the Appeal, 
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(b) substitute for the decision appealed against any other decision which could have 
been made by the Licensing Authority, or 
(c) remit the case to the Licensing Authority to dispose of it in accordance with the 
direction of the Court, 

           and may make such an order as to costs as it thinks fit. 
 
 
Frances Hughes 
Executive Head Community Safety 
 
 
Appendices 
 
Appendix 1  Details of the application for Review. 

Appendices 2 to 5 Details of supporting information from the Police. 

Appendix 6  A copy of the Premises Licence.   

 
Documents available in members’ rooms 
 
None 
 
Background Papers: 
The following documents/files were used to compile this report: 
 
Torbay Council Licensing Policy 2011. 
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Briefing Report No: 98/2011 Public Agenda Item: Yes 
   
Title: Licensing Act 2003 – An application for a Review of a Premises 

Licence for the Old Brewery, 17 Lower Ellacombe Church Road, 
Torquay 

  
Wards Affected: Ellacombe 
  
To: Licensing Sub- Committee On: 19 May 2011 
    
Contact Officer: Mandy Guy 
℡ Telephone: 01803 208124 
�  E.mail: Licensing@torbay.gov.uk 
 

 
1. Key points and Summary 
 
1.1 To consider and determine the above application for Review of a Premises Licence.  
 
1.2 The matter may affect the Corporate Priorities of Community Prosperity and 
 Economic Prosperity. 
  
1.3 As the Licensing Authority has no powers under the Act to raise a Representation, 

Officers are unable to make any recommendation.   
 
1.4 The matters raised relate to the Licensing Objectives “The Prevention of Crime and 

 Disorder” and “The Prevention of Public Nuisance”.  
 
1.5      The Authority must hold a hearing to consider the application and any relevant         

Representations.   
 

The Authority must, having regard to the application and any relevant 
Representations, take such of the steps as detailed below, if any, as it considers 
necessary for the promotion of the Licensing Objectives. 

 
The steps are – 
 

(a) to modify the conditions of the licence; 
(b) to exclude a licensable activity from the scope of the licence; 
(c) to remove the Designated Premises Supervisor; 
(d) to suspend the licence for a period not exceeding three months; 
(e) to revoke the licence; 
 

and for this purpose, the conditions of the licence are modified if any of them are 
altered or omitted or any new condition is added. 

 
If the licence is subject to sections 19, 20 and 21 (requirement to include certain 
conditions in Premises Licences) they remain. 
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Where the Authority takes a step to modify the conditions or exclude a licensable 
activity, it may provide that the modification or exclusion is to have effect for only 
such period (not exceeding three months) as it may specify. 
 

1.6 Reasons for the decision must be given for inclusion in the appropriate Notices 
required to be served on the Responsible Authorities at the determination of the 
matter. 

 
2. Introduction 
 
2.1 An application has been made under Section 51 of the Act for a Review of the 

Premises Licence, at the Premise detailed above.  Details of the application are 
shown in Appendix 1.  

A brief description of the Review is as follows: 

Public Protection have sought a Review of the Premises Licence on the ground 
relating to the Licensing Objective “The Prevention of Public Nuisance”. 

 Supporting information relating to the Review has been provided by Public 
Protection, as shown in Appendices 2 and 3. 

A copy of the current Premises Licence is shown in Appendices 4 and 5. 

 

2.2 Torbay Council as the Licensing Authority, is satisfied that the application has been 
properly made, that the Applicant is a Responsible Authority, and that the 
administrative requirements of Section 51(3)(a) and (b) have been met and that the 
Representation has not been subsequently withdrawn and is not vexatious, frivolous 
or repetitious.   

 The Police have made a Representation relating to the Licensing Objective “The 
Prevention of Crime and Disorder”.  This is shown as Appendix 6. 

 We have received 13 letters in support of the Old Brewery.  There has also been a 
petition submitted by the Designated Premises Supervisor with 96 Signatures. 
Some of the people who have signed the petition have also submitted a letter of 
support.  Also some of the addresses given on the petition are not 
residents/business within the vicinity of the Premises. These are shown as 
Appendices 7 and 8. 

 There have been no Representations from any other Responsible Authority or any 
Interested Party.    

2.3 The Authority is required to conduct a hearing by the provisions of Section 52(2). 

2.4 Appropriate Notices have been issued to all parties, as required by the Licensing 
Act 2003 (Hearing Regulations) 2005, including, where appropriate, details of the 
Representations and the procedure to be followed at the hearing. 

 
2.5 Once the matter is determined, a Right of Appeal to the Magistrates’ Court is 

granted by Section 181 of the Act and, by Paragraph 8(2) of Schedule 5 to :-  

(a) the Applicant for the Review, 
(b) the holder of the Premises Licence, or 
(c) any other person who made relevant Representations in relation to the 
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application. 
 

In the event that an Appeal is entered, the determination will not have affect until the 
Appeal is either determined or withdrawn. 

 

2.6 Following such Appeal, the Magistrates’ court may:- 
(a) dismiss the Appeal, 
(b) substitute for the decision appealed against any other decision which could have 
been made by the Licensing Authority, or 
(c) remit the case to the Licensing Authority to dispose of it in accordance with the 
direction of the Court, 

           and may make such an order as to costs as it thinks fit. 
 
 
Frances Hughes 
Executive Head Community Safety 
 
 
Appendices 
 
Appendix 1  Details of the application for Review 

Appendices 2 and 3 Details of supporting information from Public Protection 

Appendices 4 and 5 A copy of the Premises Licence  

Appendix 6  Representation from the Police 

Appendices 7 and 8 Letters and petition in support of the Old Brewery 

 
If the above appendices are not attached to this report, they can be viewed at Connections 
Offices in Torquay, Paignton and Brixham and Torquay, Paignton, Churston and Brixham 
Libraries.  Copies can also be obtained from the Democratic Services Office, Town Hall, 
Torquay.  

 
Documents available in members’ rooms 
 
None 
 
Background Papers: 
The following documents/files were used to compile this report: 
 
Torbay Council Licensing Policy 2011. 
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Briefing Report No: 99/2011 
 

Public Agenda Item: Yes 
 

   
Title: Licensing Act 2003 – An application for a Variation to a Premises 

Licence in respect of Hooks Bar & Grill, 43 Torwood Street, 
Torquay, Devon, TQ1 1DY 

  

Wards Affected: Wellswood 
  

To: Licensing Sub- Committee On: 19 May 2011 
    
Contact Officer: Karl Martin  
℡ Telephone: 01803 208029 
�  E.mail: Licensing@torbay.gov.uk 
 

 
 
1. Key points and Summary 
 
1.1 To consider and determine an application, in respect of the Premise detailed 

above, for a Variation to a Premises Licence.  The Premise is situated within the 
Cumulative Impact Area. 

 
1.2 The application relates to all the Corporate Priorities within the Community Plan.   
 
1.3 As the Licensing Authority has no powers under the Act to raise a Representation, 

Officers are unable to make any recommendation.   
 
1.4 The matters raised relate to the Licensing Objective “The Prevention of Crime and 

Disorder”, “The Prevention of Public Nuisance” and “Public Safety”. 
 
1.5 The matter must be considered on its merits having received details of the issues 

arising either at a hearing or by written Representation if all parties have agreed 
that a hearing is not necessary.  Having regard to the Representation, a decision 
must be made to take such steps as are necessary for the promotion of the 
licensing objectives.  These are either:- 
(a) to modify the conditions of the licence, or  
(b) reject the application in whole or in part. 
 
For this purpose, the conditions of the licence are modified if any of them is altered 
or omitted or any new condition is added. 

 
1.6 Reasons for the decision must be given for inclusion in the appropriate Notices 

required to be served on the Interested Parties and Responsible Authorities at the 
determination of the matter. 
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2. Introduction 
 
2.1 An application has been made under Section 34 of the Act for a Variation to a 

Premises Licence.  Details of the application are shown in Appendix 1.   Only the 
relevant pages of the application are shown.  

 
A brief description of the proposed Variation is as follows:- 
 
To add the following licensable activities to the existing Licence:- 
 
Live music, Performance of Dance and Facilities for making music Sunday to 
Thursday from 10:00 pm to Midnight and Friday and Saturday from 10:00 am to 
02:00 am. 
 
To extend existing licensable activities as follows:- 
 
The existing Licence Condition for the supply of alcohol for consumption on and off 
the premises is from 10:00 am till midnight Monday to Sunday.  This Applicant is 
seeking to vary the supply of Alcohol till 2:00 am Friday and Saturday only.  
 
The existing Licensing Condition for Late Night Refreshment is from 23:00 pm till 
midnight from Monday to Sunday.  The Applicant is seeking to vary Late Night 
Refreshment till 02:30 pm for Friday and Saturday only. 
 
The existing opening hours of the premises is from 10:00 am till 00:30 am from 
Monday till Sunday.  The Applicant is seeking to vary opening hours till 02:30 Friday 
and Saturday only.   
 
The existing Licence Condition for Exhibition of films (indoors) is from 6:00 pm till 
Midnight. The Applicant is seeking to vary Exhibition of films until 02:00 am on 
Friday and Saturday only.  
 
Playing of Recorded Music (indoors) and Provision of Facilities for Dancing 
(indoors)  is currently from 10:000 am till midnight from Monday till Midnight.  The 
applicant is seeking to vary these activities until 02:00 am Friday and Saturday only.  

 
2.2      There is a current Premises Licence in place which is shown as Appendix 2. 
 
2.3 Torbay Council as the Licensing Authority is satisfied that the Applicant has met the 

administrative requirements of Section 35(1) but is unable to issue the amended 
Premises Licence, as relevant Representations have been received from Interested 
Parties.  The Licensing Authority is also satisfied that Representations were 
received within the appropriate time-scale, have not been subsequently withdrawn 
and are not vexatious or frivolous. 

 
The licensing Authority has received a representation from Community Safety in 
relation to The Prevention of Public Nuisance.  This is shown in a Appendix 3. 

 
The Licensing Authority has received 1 Representation from an Interested Party in 
relation to the Licensing Objectives “The Prevention of Crime and Disorder”, “The 
Prevention of Public Nuisance” and “Public Safety”.  These are shown as Appendix 
4. 
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There have been no additional Representations received from any other 
Responsible Authority or any other Interested Party. 

 
2.4 The Authority is required to conduct a hearing by the provisions of Section 35(3) 

unless all parties agree that this is not necessary.  
 
2.5 Appropriate Notices have been issued to all parties, as required by the Licensing 

Act 2003 (Hearing Regulations) 2005, including, where appropriate, details of the 
Representations and the procedure to be followed at the hearing. 

 
2.6 If the application is refused, in whole or in part, a Right of Appeal to the Magistrates’ 

Court is granted by Section 181 of the Act and, by Paragraph 1 of Schedule 5, to 
the Applicant. 

 
2.7 If the application is granted, a Right of Appeal to the Magistrates’ Court is granted 

by Section 181 of the Act and, by Paragraph 4(2) of Schedule 5 to :-  
(a) The applicant for the variation of the licence against any decision to modify the 
conditions  
(b) Any person who made a relevant representation in relation to the application   

who desires to contend 
(i) that any variation made ought not to have been made, or 
(ii) that, when varying the licence, the Licensing Authority ought to have 
modified the conditions of the licence or ought to have modified them in a 
different way. 

 
2.8 Following such Appeal, the Magistrates’ court may:- 

(a) dismiss the appeal, 
(b) substitute for the decision appealed against any other decision which could 
have been made by the Licensing Authority, or 
(c) remit the case to the Licensing Authority to dispose of it in accordance with the 
direction of the Court, 

           and may make such order as to costs as it thinks fit. 

 
Frances Hughes 
Executive Head Community Safety 
 
Appendices 
 
Appendix 1  Relevant parts of the application form 
Appendix 2  Copy of the current Premises Licence 
Appendix 3  Copy of the Representation from Community Safety  
Appendix 4  Copy of a Representation from Interested Party 
 

Documents available in members’ rooms 
None 
 
Background Papers: 
The following documents/files were used to compile this report: 
 
The current Premises Licence for the above Premise. 
Torbay Council Licensing Policy 2011-. 
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Briefing Report No: 100/2011 
 

Public Agenda Item: Yes 
 

   
Title: Licensing Act 2003 – An application for a Variation to a Premises 

Licence in respect of Coyote Café Bar, 3-5 Union Street, Torquay 
  

Wards Affected: Tormohun 
  

To: Licensing Sub- Committee On: 19 May  2011 
    
Contact Officer: Mandy Guy 
℡ Telephone: 01803 208124 
�  E.mail: Licensing@torbay.gov.uk 
 

 
 
1. Key points and Summary 
 
1.1 To consider and determine an application, in respect of the Premise detailed above, 

for a Variation to a Premises Licence. The Premise is situated within the Cumulative 
Impact Area. 

 
1.2 The application relates to all the Corporate Priorities within the Community Plan.   
 
1.3 As the Licensing Authority has no powers under the Act to raise a Representation, 

Officers are unable to make any recommendation.   
 
1.4 The matters raised relate to the Licensing Objective “The Prevention of Public 

Nuisance”. 
 
1.5 The matter must be considered on its merits having received details of the issues 

arising either at a hearing or by written Representation if all parties have agreed that 
a hearing is not necessary.  Having regard to the Representation, a decision must 
be made to take such steps as are necessary for the promotion of the licensing 
objectives.  These are either:- 
(a) to modify the conditions of the licence, or  
(b) reject the application in whole or in part. 
 
For this purpose, the conditions of the licence are modified if any of them is altered 
or omitted or any new condition is added. 

 
1.6 Reasons for the decision must be given for inclusion in the appropriate Notices 

required to be served on the Responsible Authorities at the determination of the 
matter. 
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2. Introduction 
 
2.1 An application has been made under Section 34 of the Act for a Variation to a 

Premises Licence.  Details of the application are shown in Appendix 1.   Only the 
relevant pages of the application are shown.  

 
A brief description of the proposed Variation is as follows:- 
 
To increase the times for Films, Recorded Music, Performance of Dance, Provision 
of Facilities for Making Music, Provision of Facilities for Dancing, and the Supply of 
Alcohol both on and off the Premises.  These activities are currently licensed from 
1000 until midnight Sunday to Wednesday and from 1000 until 0100 Thursday to 
Saturday.  The Variation requests these hours are extended to allow the activities to 
be licensed from 1000 until 0300 seven days a week.  This is an extra 3 hours 
Sunday to Wednesday and an extra 2 hours Thursday to Saturday. 
 
To increase the times for Late Night Refreshment from 2300 until 0300 7 days a 
week.  The Premises is currently licensed for this activity from 2300 until midnight 
Sunday to Wednesday and from 2300 until 0100 Thursday to Saturday. This is an 
extra 3 hours Sunday to Wednesday and an extra 2 hours Thursday to Saturday. 
 
To be open to the public from 0800 until 0330 7 days a week.  The Premises is 
currently licensed to be open from 1000 until 0030 Sunday to Wednesday and from 
1000 until 0130 Thursday to Saturday.  This is an extra 5 hours Sunday to 
Wednesday and an extra 4 hours Thursday to Saturday. 
 

2.2      There is a current Premises Licence in place which is shown as Appendix 2. 
 
2.3 Torbay Council as the Licensing Authority is satisfied that the Applicant has met the 

administrative requirements of Section 35(1) but is unable to issue the amended 
Premises Licence, as relevant Representation have been received from a 
Responsible Authority.  The Licensing Authority is also satisfied that the 
Representation was received within the appropriate time-scale, has not been 
subsequently withdrawn and is not vexatious or frivolous. 
 
We have received a Representation from Public Protection in relation to the 
Licensing Objective “The Prevention of Public Nuisance”.  This is shown as 
Appendix 3. 
 
There have been no additional Representations received from any other 
Responsible Authority or any Interested Party. 

 
2.4 The Authority is required to conduct a hearing by the provisions of Section 35(3) 

unless all parties agree that this is not necessary.  
 
2.5 Appropriate Notices have been issued to all parties, as required by the Licensing 

Act 2003 (Hearing Regulations) 2005, including, where appropriate, details of the 
Representations and the procedure to be followed at the hearing. 

 
2.6 If the application is rejected, in whole or in part, a Right of Appeal to the 

Magistrates’ Court is granted by Section 181 of the Act and, by Paragraph 1 of 
Schedule 5, to the Applicant. 
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2.7 If the application is granted, a Right of Appeal to the Magistrates’ Court is granted 
by Section 181 of the Act and, by Paragraph 4(2) of Schedule 5 to :-  
(a) The applicant for the variation of the licence against any decision to modify the 
conditions  
(b) Any person who made a relevant representation in relation to the application   

who desires to contend 
(i) that any variation made ought not to have been made, or 
(ii) that, when varying the licence, the Licensing Authority ought to have 
modified the conditions of the licence or ought to have modified them in a 
different way. 

 
2.8 Following such Appeal, the Magistrates’ Court may:- 

(a) dismiss the appeal, 
(b) substitute for the decision appealed against any other decision which could have 
been made by the Licensing Authority, or 
(c) remit the case to the Licensing Authority to dispose of it in accordance with the 
direction of the Court, 

           and may make such order as to costs as it thinks fit. 
 
 
Frances Hughes 
Executive Head Community Safety 
 
Appendices 
 
Appendix 1  Relevant parts of the application form 
Appendix 2  Copy of the current Premises Licence 
Appendix 3  Copy of the Representation from Public Protection 
 
 
Documents available in members’ rooms 
None 
 
Background Papers: 
The following documents/files were used to compile this report: 
 
The current Premises Licence for the above Premise. 
Torbay Council Licensing Policy 2011. 
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Memorandum 
 

 
To: 
 

Licensing From : Community Safety 

c.c 
 

 Contact : Mr Gareth Fudge 

c.c. 
 

 Ext : 01803 208010 

c.c 
. 

 My Ref : 1ZV  SRU No: 160718/GDF 

For the attention of: Licensing 
Steve Cox 

Your 
Ref 

:  

 Date : 29 March 2011 

 

 

Subject:  Premises– Licensing Act 2003 
Premises Name & Address: Coyote Cafe Bar, , 3-4 Union Street, 
Torquay, Devon, TQ2 5QG 
 
a) I have no comments to make on the above application  □ 
 
 
b) The application does not meet the following licensing objectives: 
 

i) Prevention of crime and disorder    □ 
 
ii) Protection of children from harm    □ 
 
iii) Public safety       □ 
 
iv) Prevention of public nuisance     X 

 
 
 

This premises is situated in a mixed residential and commercial area of Union Street in the 
centre of Torquay.  Whilst it is not immediately adjacent to the premises some of the 
residential accommodation is occupied by vulnerable adults as there is sheltered 
accommodation opposite the main entrance on Abbey Road.  Furthermore, there are a 
large number of flats above the Tesco store opposite in Fleet Street.    
 
I have already received complaints in respect of noise arising from the premises.  
I believe the number of complaints received has been limited by the fact that the premises 
has only been open thus far through the winter.  This has the effect of limiting the number 
of people that attend the premises and reducing the level of noise reaching sensitive 
people as they tend to have their windows closed.   
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Picture 1 – Note you can see the residential accommodation on the right hand edge of the 
photograph 
 

 
Picture 2 – Photograph from Abbey Road 
 
However, as the summer approaches, I am concerned that there will be a significant 
increase in disturbance arising from the premises particularly from patrons attracted to the 
area by the later hours, most notably, this will occur at 03:30 am when the premises closes 
and when patrons leave the premises to smoke.   
 
The nearest housing is a sheltered housing complex for the elderly, and it is clear, that they 
will not be able to have their windows open during the summer evenings as they are likely 
to be disturbed by the activities of patrons at the above premises, particularly at closing 
time.  Furthermore, the Residential accommodation above the Tesco Store is also likely to 
be disturbed. 
 
I have not received any communication from the management of the premises identifying 
how they intend to address my concerns.  
 
If the committee are minded to grant the extension to the licence, I recommend that careful 
consideration be given to conditions being placed on the licence.   
 
Typically in these situations, I receive complaints regarding patrons outside premises 
smoking causing noise complaints as well as noise from patrons leaving.  The Health and 
Safety Executive published information that indicates that 80% of people ignore signs 
giving instruction,  I therefore , have no reason to believe that patrons leaving the premises 
who have been drinking will pay any more heed to signs requesting that they leave quietly 
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so I do not feel the provision of signs would offer any control. I would therefore, recommend 
that conditions be placed on the consent requiring that door staff actively manage patrons 
in the street and speak to them when they leave to ensure that they behave in a reasonable 
manner.  Active management would include such measures as speaking to customers 
being unduly noisy and banning persistent offenders. 
 
 

Mr Gareth Fudge 
Senior Environmental Health Officer
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Briefing Report No: 101/2011 Public Agenda Item: Yes 
 

   
Title: Licensing Act 2003 – An application for a Variation to a Premises 

Licence in respect of Mambo, 7 The Strand, Torquay  TQ1 2AA 
  

Wards Affected: Tormohun 
  

To: Licensing Sub- Committee On: 19 May 2011 
    
Contact Officer: Karen Ellicott 
℡ Telephone: 01803 208029 
�  E.mail: Licensing@torbay.gov.uk 
 

 
 
1. Key points and Summary 
 
1.1 To consider and determine an application, in respect of the Premise detailed 

above, for a Variation to a Premises Licence.   
 
1.2 The application relates to all the Corporate Priorities within the Community Plan.   
 
1.3 As the Licensing Authority has no powers under the Act to raise a Representation, 

Officers are unable to make any recommendation.   
 
1.4 The matters raised relate to the Licensing Objective “The Prevention of Public 

Nuisance” 
 
1.5 The matter must be considered on its merits having received details of the issues 

arising either at a hearing or by written Representation if all parties have agreed 
that a hearing is not necessary.  Having regard to the Representation, a decision 
must be made to take such steps as are necessary for the promotion of the 
licensing objectives.  These are either:- 
(a) to modify the conditions of the licence, or  
(b) reject the application in whole or in part. 
 
For this purpose, the conditions of the licence are modified if any of them is altered 
or omitted or any new condition is added. 

 
1.6 Reasons for the decision must be given for inclusion in the appropriate Notices 

required to be served on the Interested Parties and Responsible Authorities at the  
 determination of the matter. 
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2. Introduction 
 
2.1 An application has been made under Section 34 of the Act for a Variation to a 

Premises Licence.  Details of the application are shown in Appendix 1.   Only the 
relevant pages of the application are shown. The plan of the new 3

rd
 floor is shown 

as Appendix 2 
 

A brief description of the proposed Variation is as follows:- 
 
To extend the licensed area to permit all existing licensable activities on the current 
Premises Licence to a 3

rd
 Floor and to provide for an additional Terrace.  

 
There are no changes to the standard days and timings, but amendments have 
been made to the seasonal and non-standard timings: 
 
An additional hour on the Sunday immediately before Bank Holiday Monday and on 
the morning British Summer Time begins to allow for clocks going forward at 
0100hours. 
 
On St Patrick’s Day, St George’s Day and St Valentine’s Day from 0700 to 0400.  
 

2.2      There is a current Premises Licence in place which is shown as Appendix 3. 
 
2.3 Torbay Council as the Licensing Authority is satisfied that the Applicant has met the 

administrative requirements of Section 35(1) but is unable to issue the amended 
Premises Licence, as relevant Representations have been received from a 
Responsible Authority and an Interested Party.  The Licensing Authority is also 
satisfied that Representations were received within the appropriate time-scale, have 
not been subsequently withdrawn and are not vexatious or frivolous. 

 
We have received a Representation from Public Protection in relation to the 
Licensing Objective “The Prevention of Public Nuisance”.  This is shown as 
Appendix 4 
 
The Licensing Authority has also received a Representation from an Interested 
Party in relation to the Licensing Objective “The Prevention of Public Nuisance”. 
Two other Licensing Objectives were stated within this Representation but due to 
the concerns raised not being Premises specific, Officer’s have concluded to 
discard them.  This is shown as Appendix 5. 
 
There have been no additional Representations received from any other 
Responsible Authority or any other Interested Party. 

 
2.4 The Authority is required to conduct a hearing by the provisions of Section 35(3) 

unless all parties agree that this is not necessary.  
 
2.5 Appropriate Notices have been issued to all parties, as required by the Licensing 

Act 2003 (Hearing Regulations) 2005, including, where appropriate, details of the 
Representations and the procedure to be followed at the hearing. 

 
2.6 If the application is refused, in whole or in part, a Right of Appeal to the Magistrates’ 

Court is granted by Section 181 of the Act and, by Paragraph 1 of Schedule 5, to 
the Applicant. 
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2.7 If the application is granted, a Right of Appeal to the Magistrates’ Court is granted 

by Section 181 of the Act and, by Paragraph 4(2) of Schedule 5 to :-  
(a) The applicant for the variation of the licence against any decision to modify the 
conditions  
(b) Any person who made a relevant representation in relation to the application   

who desires to contend 
(i) that any variation made ought not to have been made, or 
(ii) that, when varying the licence, the Licensing Authority ought to have 
modified the conditions of the licence or ought to have modified them in a 
different way. 

 
2.8 Following such Appeal, the Magistrates’ court may:- 

(a) dismiss the appeal, 
(b) substitute for the decision appealed against any other decision which could 
have been made by the Licensing Authority, or 
(c) remit the case to the Licensing Authority to dispose of it in accordance with the 
direction of the Court, 

           and may make such order as to costs as it thinks fit. 

 
 
 
 
Frances Hughes 
Executive Head Community Safety 
 
Appendices 
 
Appendix 1  Relevant parts of the application form 
Appendix 2  Plan of the 3

rd
 Floor of the Premises 

Appendix 3  Copy of the current Premises Licence 
Appendix 4  Copy of the Representation from Public Protection  
Appendix 5  Copy of the Representation from the Interested Party 
 
 

Documents available in members’ rooms 
None 
 
Background Papers: 
The following documents/files were used to compile this report: 
 
The current Premises Licence for the above Premise. 
Torbay Council Licensing Policy 2008 - 2011. 
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Memorandum 
 

 
To: 
 

LIcensing From : Community Safety 

c.c 
 

 Contact : Mr Karl Martin 

c.c. 
 

 Ext : 01803 208010 

c.c 
. 

 My Ref : 1ZV  SRU No: 160380/GDF 

For the attention of: Licensing 
Steve Cox 

Your 
Ref 

:  

 Date : 11 April 2011 

 

 

Subject:  Premises– Licensing Act 2003 
Premises Name & Address: Cafe Mambo , 7 The Strand, Torquay, 
Devon, TQ1 2AA 
 
a) I have no comments to make on the above application  □ 
 
 
b) The application does not meet the following licensing objectives: 
 

i) Prevention of crime and disorder    □ 
 
ii) Protection of children from harm    □ 
 
iii) Public safety       □ 
 
iv) Prevention of public nuisance     X 

 
The premises is situated in the cumulative impact area and has residential accommodation 
to the rear of the premises.  Currently this residential accommodation is protected by the 
barrier created by the fabric of the building as no activity occurs on the top floor of the 
premises that faces the residential accommodation. 
 
The application requests to extend their activities into this floor and on to the balcony at this 
level giving a direct line of site from the residential accommodation to the external balcony.  
They wish to operate until 03:00 am. 
 
I am concerned that this will result in noise breakout from regulated entertainment affecting 
residential accommodation.  I am also gravely concerned that use of the external balcony 
at this level will cause significant disturbance to residents living in the Terrace.   
 
Members of this department have visited the area late at night and have noted the quiet 
nature of the Terrace.  Any noise from Café Mambo would therefore be significantly 
disturbing.  Whilst amplified music could be dealt with by modifications to the structure and 
by appropriate control measures such as noise limiters/compressors, numerous complaints 
regarding noise have been received in the past, and it has been noted both by Officers of 
this Division, and by Members of the Public, living some distance away, that music 
breakout and patrons on the existing balcony create significant amounts of noise.  
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The area under consideration is significantly closer to the residential accommodation in the 
Terrace than the existing external use.  
 
I have met with the applicant and asked them to explain how they intend to control the 
noise from both music and patrons. I have even advised them to obtain the services of an 
acoustic consultant to investigate this issue and provide a solution.  No information has 
been submitted to us.  To date they have offered nothing to alleviate my concerns.  
 
They have been unable to provide details on how they will control noise other than to 
suggest that they will be playing “Chill Out Music” on the top floor and access will be by 
invite only for more mature customers.  It is my experience that customers who have been 
drinking are generally loud regardless of age.   
 
I, therefore, wish to object to the proposed variation on the grounds that they have been 
unable to demonstrate how they will prevent public nuisance from the playing of regulated 
entertainment and more particularly from patrons making use of the balcony area.  
 
In making this representation I have given regard to Daniel Thwaites Plc v Wirral Borough 
Magistrates’ Court 2008. It is not the case that there is no evidence that a problem will 
occur as the problem already exists and this variation seeks to extend this problem into a 
more sensitive area.  
 
 
 

 
 

 
Mr Karl Martin 
Safety and Licensing Officer 
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